RA 26-163
PUBLIC SAFETY DEPARTMENT][661]

Regulatory Analysis

Notice of Intended Action to be published: 661—Chapter 93
“Identification Cards for Former Peace Officers of the lowa Department of Public Safety”

Iowa Code section(s) or chapter(s) authorizing rulemaking: Executive Order 10
State or federal law(s) implemented by the rulemaking: 18 U.S.C. §926C

Public Hearing

A public hearing at which persons may present their views orally or in writing will be held as
follows:

July 29, 2026 125 Public Conference Room
2:30to 3 p.m. Oran Pape State Office Building
Des Moines, Iowa

Public Comment

Any interested person may submit written comments concerning this Regulatory Analysis, which
must be received by the Department of Public Safety no later than 4:30 p.m. on the date of the public
hearing. Comments should be directed to:

Josie Wagler

215 East 7th Street

Des Moines, Iowa 50319
Email: wagler@dps.state.ia.us

Purpose and Summary

Pursuant to Executive Order 10, the Department proposes to rescind Chapter 93 and adopt a new
chapter in lieu thereof. These proposed rules provide a procedure for a qualified former member
of the Department to apply for a new or duplicate former peace officer identification (ID) card
after the person is no longer employed by the Department as a peace officer, to complete required
annual firearms qualification under auspices of the Department and receive a card certifying that such
required annual firearms qualification has been completed, and to appeal decisions of the Department
not to issue a former peace officer ID card or an annual firearms qualification card.

Analysis of Impact

1. Persons affected by the proposed rulemaking:

® C(lasses of persons that will bear the costs of the proposed rulemaking:

The Department is required to provide any qualified former peace officer member of the
Department with a permanent card that identifies the holder as a qualified former law enforcement
officer upon separation from employment as a peace officer with the Department.

® C(lasses of persons that will benefit from the proposed rulemaking:

Any qualified former peace officer of the Department will benefit.

2. TImpact of the proposed rulemaking, economic or otherwise, including the nature and
amount of all the different kinds of costs that would be incurred:
e Quantitative description of impact:
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The Department is responsible for printing costs associated with the cards.

® Qualitative description of impact:

Former qualified peace officers are responsible for applying for an ID card and may attend annual
firearms qualification courses.

3. Costs to the State:

e Implementation and enforcement costs borne by the agency or any other agency:

The Department is responsible for issuing former peace officer ID cards and annual firearms
qualification certification cards, the cost of which is minimal.

e Anticipated effect on State revenues:

There is no anticipated effect on State revenues.

4. Comparison of the costs and benefits of the proposed rulemaking to the costs and
benefits of inaction:
Inaction could create confusion as to application standards and procedures.

5. Determination whether less costly methods or less intrusive methods exist for achieving
the purpose of the proposed rulemaking:

The Department has determined this is the least costly and least intrusive method for achieving the
purpose of the proposed rulemaking.

6. Alternative methods considered by the agency:

e Description of any alternative methods that were seriously considered by the agency:
None were identified.

e Reasons why alternative methods were rejected in favor of the proposed rulemaking:
Not applicable.

Small Business Impact

If the rulemaking will have a substantial impact on small business, include a discussion of
whether it would be feasible and practicable to do any of the following to reduce the impact of
the rulemaking on small business:

e [FEstablish less stringent compliance or reporting requirements in the rulemaking for small
business.

e [Establish less stringent schedules or deadlines in the rulemaking for compliance or reporting
requirements for small business.

e C(onsolidate or simplify the rulemaking’s compliance or reporting requirements for small
business.

e [FEstablish performance standards to replace design or operational standards in the rulemaking
for small business.

e Exempt small business from any or all requirements of the rulemaking.

If legal and feasible, how does the rulemaking use a method discussed above to reduce the
substantial impact on small business?
This proposed rulemaking will not have a substantial impact on small business.

Text of Proposed Rulemaking
ITem 1. Rescind 661—Chapter 93 and adopt the following new chapter in lieu thereof:

CHAPTER 93
IDENTIFICATION CARDS FOR FORMER PEACE OFFICERS
OF THE IOWA DEPARTMENT OF PUBLIC SAFETY

661—93.1(18USC926C) General provisions. It is the policy of the department of public safety to
provide any qualified former peace officer member of the department with a permanent card that
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identifies the holder as a qualified former law enforcement officer upon separation from employment
as a peace officer with the department. These rules provide a procedure for a qualified former member
of the department to apply for a new or duplicate former peace officer ID card after the person
is no longer employed by the department as a peace officer, to complete required annual firearms
qualification under auspices of the department and receive a card certifying that such required annual
firearms qualification has been completed, and to appeal decisions of the department not to issue a
former peace officer identification card or an annual firearms qualification card.

661—93.2(18USC926C) Definitions. The following definitions apply to the rules in this chapter:

“Commissioner” means the commissioner of the department of public safety.

“Department” means the lowa department of public safety.

“Former peace officer identification (ID) card” means a photographic identification card issued
by the department to a qualified former law enforcement officer with the department.

“Qualified former law enforcement officer” means a person who:

1. Retired or separated in good standing from service with the department as a law enforcement
officer; and

2. Was not officially found by a qualified medical professional employed by the department to
be unqualified for reasons relating to mental health; and

3. Did not enter into an agreement with the department in which the officer acknowledged that
the officer was not qualified for reasons relating to mental health; and

4. Before such retirement or separation, was authorized by law to engage in or supervise the
prevention, detection, investigation, or prosecution of, or the incarceration of any person for, any
violation of law and had statutory powers of arrest; and

5. Met one of the following two requirements:

e Before such retirement or separation, was regularly employed as a law enforcement officer for
an aggregate of ten years or more; or

e Retired from service with the department, after completing any applicable probationary period
of such service, due to an accidental disability, as determined by the board of directors of the
department peace officers’ retirement, accident, and disability system, pursuant to lowa Code section
97A.6 and rule 661—401.1(97A).

661—93.3(18USC926C) Application for former peace officer ID card.

93.3(1) A qualified former law enforcement officer of the department may apply for a former
peace officer identification card prior to retirement or any time after such retirement becomes
effective.

93.3(2) Application shall be made on a form available from the office of the commissioner.

93.3(3) The completed application form may be submitted to the lowa Department of Public
Safety, Office of the Commissioner, 215 East 7th Street, Des Moines, lowa 50319.

93.3(4) Upon receipt of a completed application, the department shall verify that the applicant
met the requirements for issuance of a former peace officer identification card at the time of
separation from employment with the department.

93.3(5) If the applicant met all of the requirements for a qualified former law enforcement
officer at the time of separation from employment as a peace officer with the department, the
application shall be approved, unless the commissioner is aware of information that would disqualify
the applicant that arose from conduct or circumstances that occurred after the time of separation.
Issuance of a former peace officer identification card by the department implies no warranty of the
continuing eligibility of the former peace officer to carry a concealed weapon pursuant to 18 U.S.C.
§926C.

93.3(6) If the applicant did not meet all of the requirements for a qualified former law
enforcement officer at the time of separation from employment as a peace officer with the department
or if the commissioner is aware of information that would disqualify the applicant based on conduct or
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circumstances that occurred after separation from the department, then the application shall be denied
and the applicant shall be notified of the denial.

93.3(7) The commissioner shall notify an approved applicant and shall provide instructions for
completion of the issuance process. Such instructions may include a requirement for the applicant
to be present at a time and location designated by the department to be photographed for the
identification card.

93.3(8) Issuance of an initial former peace officer identification card shall be at no charge to the
qualified former law enforcement officer.

93.3(9) If a qualified former peace officer of the department loses an identification card, or if
a card is damaged, a replacement may be issued. The former officer shall notify the office of the
commissioner of the loss or damage and may apply for a replacement card.

661—93.4(18USC926C) Annual firearms qualification—certification card.

93.4(1) Qualified former law enforcement officers with the department may participate in
annual firearms qualification offered by the department and, upon successful completion of the
annual firearms qualification, receive proof thereof from the department. A card certifying successful
completion of the annual qualification and specifying the date of the qualification shall be issued
by the firearms instructor conducting the qualification on behalf of the department to each qualified
former law enforcement officer who has successfully completed the qualification. A card certifying
successful completion of the qualification shall be issued by department personnel only to a qualified
former law enforcement officer with the department who successfully completes the annual firearms
qualification under the auspices of the department. Participation in annual firearms qualification
offered by the department is restricted to qualified former law enforcement officers with the
department who are residents of the state of lowa at the time of the qualification.

NotE: Any qualified former law enforcement officer with the department may participate in
annual firearms qualification offered by a certified firearms instructor other than under the auspices of
the department. A card to certify proof of successful completion of annual firearms qualification may
be issued only by the firearms instructor who conducts the qualification.

93.4(2) Annual firearms qualification shall be offered periodically and at various locations in
the state to qualified retired and former officers of the department who reside in lowa. While the
department will make a good-faith effort to notify all qualified and former peace officer members of
the department who reside in lowa of the availability of such training, it is the responsibility of each
qualified former peace officer member of the department to inquire about such training if the qualified
former peace officer wishes to use the qualification or training to obtain the annual certification of
firearms qualification required under 18 U.S.C. §926C.

93.4(3) A qualified former law enforcement officer with the department who resides in lowa
shall be offered the opportunity to participate in annual firearms qualification at no cost to the
qualified former officer, except that any former officer of the department who participates in
annual firearms qualification offered under the auspices of the department shall supply any firearm,
ammunition, or equipment required to be used in the qualification.

93.4(4) A qualified former law enforcement officer with the department residing in lowa who
plans to participate in firearms qualification or firearms familiarization training offered by the
department should inquire via email to the department prior to the qualification or training as to
what information and material the qualified former peace officer is required to provide at the training.
An application form for an annual firearms qualification shall be provided electronically to the
qualified former peace officer member. The qualified former peace officer member shall complete the
application form and submit it to the instructor prior to the start of the qualification or training.

93.4(5) An instructor supervising annual qualification or training on behalf of the department
shall refuse to admit a former law enforcement officer with the department to the qualification session
or training if the former law enforcement officer with the department is not a resident of the state
of Iowa at the time of qualification or the instructor knows that the former law enforcement officer
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with the department does not meet the requirements for possession of a firearm under state or federal
law or is otherwise unable to meet the requirements to be a qualified former law enforcement officer
under the provisions of 18 U.S.C. §926C. An instructor may refuse to admit any qualified former
law enforcement officer with the department to an annual firearms qualification if, in the judgment of
the instructor, participation in the session by the qualified former law enforcement officer would be
unsafe.

93.4(6) If the qualified former law enforcement officer with the department satisfies the
requirements for annual firearms qualification, the instructor shall complete and issue the qualified
former law enforcement officer an annual firearms qualification certification card on a form provided
by the department. If the former law enforcement officer with the department fails to attain a
qualifying score, the instructor shall notify the former law enforcement officer with the department.

661—93.5(17A) Appeals. Any action taken by the department that adversely affects the applicant
may be appealed through the process delineated in 7—Chapter 2505.
These rules are intended to implement 18 U.S.C. §926C.
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